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Summary

1.

The Leeds Local Plan sets the land use and spatial planning framework for how
Leeds will develop. The current Leeds Local Plan is a set of five Development
Plan Documents (DPDs) mainly covering the period between 2012 and 2028,
but with some policies covering up to 2033. The Leeds Local Plan and 17
Neighbourhood Plans together form the statutory Development Plan, which is
used, alongside the National Planning Policy Framework, to help direct
decisions on planning applications in Leeds.

2. The Leeds Site Allocations Plan (the SAP) was adopted by Full Council on 10th

July 2019, following receipt of the independent Inspectors’ Report (IR) from the
Planning Inspectorate. Post adoption, the SAP was the subject of a Legal
Challenge by the Aireborough Neighbourhood Development Forum, submitted
to the High Court on 20t September 2019. The case primarily focussed on the
release of Green Belt land within the Aireborough Housing Market
Characteristic Area for housing within the SAP. Subsequently, the case was
heard at the High Court in February 2020, with Judgment being handed down
on Monday 8th June 2020. The Judge found that three of the seven grounds
constituted errors of law (within the IR) and has sought suggested relief on
these three grounds from the parties involved. The Council’s preference is that,



having found errors, the most appropriate remedy is for the four Aireborough
Green Belt sites to be quashed. The option remains open to the Judge to either
follow the Council’s preference, or, quash all Green Belt housing sites (as
advocated by the Aireborough Neighbourhood Development Forum), or to remit
the SAP back to the Secretary of State so that they can reconsider the errors
found in the IR. The Judge has not ordered relief at the time of preparing this
report.

The SAP Policy HGR1 requires that once the Core Strategy Selective Review
(CSSR) is adopted the Council will undertake a review and look again at
whether there is a need for additional housing allocations and safeguarded land
designations to deliver the adopted housing requirement post 2023. The CSSR
was adopted at Full Council on 11th September 2019. Regrettably, the legal
challenge has already delayed progression of a SAP Review (intended to
commence last autumn). The Judgment and associated relief create further
potential impacts upon the scope and future timescale of the Site Allocations
Plan Review moving forward.

Until the relief is known, it is not possible to define the precise scope of the SAP
Review because of the different implications the relief which could be granted
might have. This could lead to the potential for further delay, especially if the
relief granted involves remitting the SAP back to the Secretary of State.

As well as reviewing the SAP, the Council committed in its Local Development
Scheme (the work programme for the Development Plan, which was approved
by DPP on 21st January 2020) to review and update other policies and plans.
Members will recall that Local Authorities are required by the Town and Country
Planning Act (England) Regulations 2012 to review the policies that make up
the Local Plan, every five years. This exercise has been undertaken and is
shown in Appendix 1.The current Leeds Local Plan is a set of five Development
Plan Documents (DPDs) mainly covering the period between 2012 and 2028,
but with some policies covering up to 2033. The Core Strategy sets the overall
strategic framework for development in Leeds and is underpinned by other
DPDs covering Natural Resources and Waste and site allocations. A number
of years have passed since the Core Strategy (CS) was adopted in 2014.
Whilst it was subject to an update in 2019 this was selective and focussed
largely on housing, leaving much of the remainder untouched. Similarly the
Natural Resources and Waste Plan was adopted in 2013 and since then,
despite it ensuring good progress regarding the management of the natural
environment, the declaration of a Climate Emergency in Leeds is a driver to
update it. Within the context of national planning guidance, evidence and local
priorities, it is crucial therefore that the local plan is kept up to date and subject
to regular review, to ensure it remains fit for purpose in providing certainty for
communities and investors.

At a local level, as part of the Best Council Plan Leeds has three strategies
which underpin its policies and programmes: the climate emergency, the
inclusive growth strategy and the health and well-being strategy. Planning both
sits at the heart of and cuts across these strategies and links their objectives
through development decisions, including place-making. This also entails
identifying infrastructure requirements and helping to guide investment
decisions. It is noted that Full Council on the 11t September 2019 have already



agreed that the Local Plan Update should focus on measures to address the
Climate Emergency, through policies to deliver more trees in the city and to
improve sustainable access to new housing, and that the strategic policy on
Leeds Bradford Airport be updated. In addition, the Climate Emergency
Advisory Committee Planning, Energy and Building Group has Local Plan
Update for Climate Change as one of its priorities and Members will recall that
a DPP workshop in January also began the process of looking at what Climate
Change policies should be a focus for the Update.

Since January, a review of extant Local Plan policies has been undertaken.
This helps show how existing policies are performing, their conformity with
national guidance and whether an update needs to be considered. There are
over 250 policies in the Local Plan and it is not proposed that they all need to
be updated. Some, such as those updated by Core Strategy Selective Review,
Site Allocations Plan and AVLAAP, are very recently adopted and remain up to
date.

Whilst speed of progress on this work has been slightly affected by the Covid-
19 outbreak, the pandemic has more fundamental and far reaching implications
for the nature of the Local Plan policies and the role of the planning system in
an economic recovery. Since March, the review of the Local Plan Update
policies is being re-appraised to take into account the pandemic as a driver for
change. This is happening collectively across the Council and the initial outputs
of this work are that whilst it is not expected to fundamentally alter the spatial
approach of the Plan, the pandemic (and lockdown experience) reinforces a
need to update policies on local and town centres and the importance of place
making as a means of creating resilient communities. The Local Plan Update
(LPU) will also need to take into account emerging Central Government
Planning Reforms, following announcements by the Prime Minister. Within this
context, a Planning Policy Paper setting out the changes is due later this month.

This paper sets out a suggested direction of travel for the (LPU), which takes
into account the outcomes of the review of extant policies. It proposes that the
LPU focus on updating some of the strategic policies of the Core Strategy and
the Natural Resources and Waste Plan, alongside any non-strategic policies
that have potential to support the Council’s zero carbon trajectory to 2030.

Recommendations

10.

Panel Members are asked to:

(i) note and comment on the contents of the report as it relates to the Site
Allocation Plan legal challenge and review,

(i) note and comment on the contents of Appendix 1 (Local Plan Review), in
advance of it being approved by the Chief Planner,

(iii) consider and provide comments on the initial scope of the Local Plan
Update, and

(iv) agree the broad timetable set out
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Purpose of this report

The purpose of this report is to update Members on 1) The Legal Challenge to
the Site Allocations Plan, 2) the Site Allocations Plan Review, 3) The Local Plan
Review, and 4) the Local Plan Update. The paper provides the latest
information on the legal challenge and uses the review of extant Local Plan
policies to begin the process of updating the Local Plan and set an initial broad
scope of that update, alongside a timetable for preparation and consultation.

Background information

Site Allocations Plan Legal Challenge

The Leeds Site Allocations Plan (SAP) was adopted by Full Council on 10th
July 2019. The SAP provides site allocations and requirements that help to
deliver the Adopted Core Strategy (CS) 2014, ensuring that sufficient land is
available in appropriate locations to meet the targets set out in the CS for
housing (including Gypsies, Travellers and Travelling Showpeople),
employment, retail and green space.

To account for the (then) imminent adoption of the CSSR, the SAP Inspectors
introduced SAP Policy HGR1 which requires that once the new CS housing
target (introduced into the CS on adoption of the CSSR) was adopted, the
Council would undertake a review and look again at whether there is a need for
additional housing allocations and safeguarded land designations to deliver the
new CS housing target (this is the ‘SAP Review’).

Upon Adoption, the housing provision in the SAP was below the existing CS
2014 housing target. This was because the Council had taken steps to reflect
a known downward housing trajectory (which was being advanced in its CSSR
and, reduce (by over half) the amount of Green Belt land to be allocated. This
resulted in the removal of 32 proposed Green Belt sites from the SAP.

The CSSR was adopted on 11th September 2019 and amended the housing
requirement from 70,000 (net) between 2012-2028 to 51,952 (net) between
2017-2033.

However, following the day of adoption of a plan there is a six week statutory
period within which interested parties may seek permission of the High Court to
challenge the legality of the Plan. Aireborough Neighbourhood Development
Forum submitted a High Court challenge in August 2019.

The challenge was on 7 grounds. The claimant’s grounds in summary were
that:

e The Council has breached the Strategic Environment Assessment (SEA)
Regulations1 by failing to consider reasonable alternatives to revising
the SAP and allocating some Green Belt land in light of lower housing
targets in the Core Strategy Selective Review

e There was inadequate consultation on the Sustainability Appraisal/SEA
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e There were no reasons for Green Belt release in light of a lower housing
figure and it was irrational of the Council to carry on with the Plan

e The use of HMCAs to determine how much Green Belt to release was
inadequate

e The Council ignored new “windfall” planning permissions arising after
submission of the Plan.

The Council resisted the Claim on the basis that it was in the public interest to
do so and was of the view that no legal errors had occurred. The Council
received no other claims at the time. There were three interested parties in the
Claim. Gallagher Estates and Avant Homes who own New Birks Farm and
Will's Gill sites respectively and the Secretary of State for Housing,
Communities, and Local Government.

The case was heard at the High Court in February 2020 with Judgment being
handed down on Monday 8th June 2020. The Judge, Mrs Justice Lieven DBE,
allowed the Claim on three out of the seven grounds raised. These three
grounds related to three legal errors, each on the part of the Inspectors, alone.
None of these three grounds found that that the City Council itself proceeded
unlawfully or took a legally flawed approach to the preparation of the SAP.

The errors of the independent inspectors (not of the Council) identified by the
Judge were:

¢ legally deficient reasons given in their report on:

o justifying the release of the specific Green Belt sites and site
selection process; and

o an error of fact relating to the calculated increase in supply of
housing (mainly in the city centre) during the process

It should be noted that the Judge did not find that Green Belt sites could not
properly be released and nor did she find that the site selection process was in
error.

Two of the seven grounds were not granted permission to proceed. These
related to an alleged breach of the Planning Act and an alleged error in the Main
Modifications.

Two of the grounds were granted permission to proceed but were not upheld.
These related to claims against the Council’s alleged breaches of the Strategic
Environmental Assessment (SEA) Regulations. Whilst the Judge did find that
the Council had erred in not carrying out specific public consultation on whether
to withdraw, carry on or revise the Plan, she found that through the process of
governance that was followed and the subsequent re-submission of the Plan
(with its associated consultation) that there was no prejudice to third parties as
it was entirely clear that the outcome chosen would have been the same even
if consultation had been undertaken.

All parties were invited by the Judge to propose their preferred relief to the Court
for its further deliberation. It was submitted by the Aireborough Neighbourhood
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Development Forum that their preferred relief was to see the quashing of all
Green Belt sites in the SAP. It is noted that this is contrary to what was set out
in the Forum’s initial statement of facts and grounds when they submitted the
Claim originally. At the time they noted "The Claimants concerns are focussed
on those parts of the SAP which allocate housing sites in the GB in Aireborough
and, accordingly, it would be content with relief that is limited to the Court
quashing just those parts of the SAP."

The Council submitted that their preferred relief was, firstly, that there should
be no remedy to the errors identified, but if the Judge considered a remedy
necessary that it should pertain only to the quashing of the four Green Belt sites
in Aireborough.

The developer interested parties have submitted that the Plan should be
remitted back to the Planning Inspectorate (PINS). PINS have submitted that
the Plan should be remitted back to the Council.

No timescales have been given by the Court for the handing down of the Order
for Relief and irrespective of the submissions made by all parties the decision
on relief lies with the Judge alone.

Five Year Housing Land Supply

The Judgment has implications on the Council’'s Five Year Housing Land
Supply (5YS) and on the SAP Review. In terms of the 5YS, relief affecting only
the Aireborough sites would have a marginal impact, as the loss of the 475 units
on the four affected sites represents a very small proportion of the overall
supply. However, relief affecting all Green Belt housing allocations would have
a more significant impact on supply, whilst still retaining a 5YS (on the basis of
September 2019 SHLAA). It is noted that a SHLAA review will need to be
undertaken in September 2020 and also that the Government’s recent
announcement on permitted development rights for new housing may have an
impact on supply. At this stage it is too early to tell what the impacts of the
pandemic will be on the supply and delivery of housing. Whilst construction has
slowed during lockdown there are signs that this is recovering and Government
has put in place measures to stimulate the house building sector.

Site Allocations Plan Review

As referenced above, a review of the Site Allocations Plan (SAP) is required by
policy HGR1 of the adopted SAP. HGR1 reads:

HGR 1 THE SITE ALLOCATIONS PLAN WILL BE SUBJECT OF A

REVIEW DURING THE PLAN PERIOD, AS FOLLOWS:

1. TO BE COMMENCED FOLLOWING ADOPTION OF THE
CORE STRATEGY SELECTIVE REVIEW,

2. TOBE SUBMITTED NO LATER THAN 31 DECEMBER 2021,
AND

3. TO ENSURE THAT SUFFICIENT LAND FOR HOUSING IS
ALLOCATED AND SAFEGUARDED LAND DESIGNATED
SO AS TO COMPLY WITH CORE STRATEGY SELECTIVE
REVIEW HOUSING REQUIREMENTS.
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Officers are preparing the SAP Review documentation for initial consultation as
prescribed by Regulation 18 of the Town and Country Planning Act (England)
Regulations 2012. However, until the remedy on the SAP Legal Challenge is
known the technical work which underpins the scope of the SAPR cannot be
fully progressed and consultation remains delayed. It is anticipated that before
Regulation 18 consultation begins, the scope of the SAPR would be considered
by Development Plan Panel and then approval will be sought by Executive
Board.

Local Plan Update (LPU)

The Council’s Local Development Scheme' was agreed by Panel in January
2020. This sets a 3-year work programme for the Leeds Local Plan and noted
that the scope of the LPU would be determined through (a) the review of Local
Plan Policies to see if they need updating and (b) in response to Council
priorities, in particular the climate emergency.

The current Leeds Local Plan comprises:
e UDP Review 2006 (saved policies)
e Adopted Core Strategy 2014 (selectively reviewed 2019)
¢ Natural Resources and Waste DPD 2013
o Aire Valley Leeds Area Action Plan 2017
e Site Allocations Plan 2019

The review of Local Plan Policies to assess whether policies should be
considered for updating has been undertaken and is set out in detail at
Appendix 1. It concludes that there are policies, including some of the Spatial
Policies of the Core Strategy and policies in the Natural Resources and Waste
Plan and saved UDP, where the evidence base needs refreshing or where local
circumstances have changed to warrant consideration of an update. Most
recently, as part of scope development for the Local Plan Update, background
work based on the review has been refreshed to take into account the
challenges presented by Covid-19, with particular focus on policies relating to
High Street resilience (such as flexibility in changes of use away from retail).
This work is still ongoing and officers would welcome Members’ views on this
area of work.

The Unitary Development Plan was adopted in 2006 and various policies within
it have been saved (and remain extant) or superseded by subsequent
Development Plan Documents.

The Natural Resources and Waste Plan was adopted in 2013 (and revised in
2015) and contains policies on minerals (including the safeguarding of sites),
waste (including the allocation of sites and protection of wharves for canal
freight movements), energy (including avoiding energy use, energy efficiency
and supporting low carbon generation), air quality, water (including water

" required under section 15 of the Planning and Compulsory Purchase Act 2004 (as amended by the
Localism Act 2011)
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efficiency and avoiding flood risk from rivers and surface water) and land
(including contaminated land and conservation of trees).

The Core Strategy (CS) was adopted in 2014 and sets the strategic framework
for the Local Plan as a whole. The CS was updated in 2019 through a Selective
Review which focussed on Strategic Policy 6 and Strategic Policy 7 alongside
policies on affordable housing, greenspace provision, and accessibility of new
homes, housing standards and electric vehicle charging points.

The Aire Valley Leeds Area Action Plan (AVLAAP) was adopted in 2017 and
provides for allocations within a specific part of Leeds. It remains up to date.

The Site Allocations Plan (SAP) was adopted in 2019 and provides for
allocations across the District (except for the areas covered by the AVLAAP).
The SAP Review is subject to its own plan-making process as set out in the
Local Development Scheme and will, depending upon the outcome and timing
of the SAP Legal Challenge, most likely progress in advance of the LPU.

It is noted that Full Council on 11t September 2019 approved that: “To reflect
the Council’s declaration of Climate Emergency in March 2019, Council
commits to including measures to address the Climate Emergency in
subsequent Core Strategy Reviews. This should include a strategic plan to
deliver more trees in the city, a greater emphasis on how new housing
developments are accessed i.e. not solely by the private car and a clear
commitment to review Spatial Policy 12 of the Core Strategy relating to growth
at Leeds Bradford Airport, as a matter of urgency, and notes that the Council
has already committed to bringing a timetable to Development Plan Panel this
Autumn’.

Following the initial scoping work that has been undertaken on the Local Plan
Update the world has been hit by the Covid-19 pandemic, which has had a
profound impact on all aspects of life within the country. Of particular
importance to the Local Plan Update is the impact the pandemic has had on
employment (both in terms of employment levels but also more broadly its
impact on employment patterns such as commuting and office floorspace
demand), the retail sector and the resilience of our High Streets, and people’s
access to greenspace. This has resulted in a reassessment of the need for
future policies in light of Covid-19, which is still ongoing.

Main issues

SAP Legal Challenge

Following the court’s decision to find in favour of the claimant on three grounds,
four broad approaches were considered by the Council with regard to preferred
relief. These are considered below.

No Relief — The Council’s preferred remedy which would leave the SAP as
adopted, with no further action or delay required.

Quashing of the four Green Belt housing allocation in Aireborough — the
remedy originally sought by the claimant and, if the Court does not find in favour
of the ‘No Relief’ option, the Council’s next preferred relief as it limits the remedy
to 475 homes. This would have minimal impact on the 5YS, avoid the delay of
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remitting back to PINS, addresses the injury done to the claimant and would
have minimal impact on the Council’s housing land supply.

Remit the Plan back to the Planning Inspectorate — The Judge reserves the
right to instruct PINS to reconsider their report and whilst this would place the
responsibility back on PINS to revisit their decision making it is unlikely that this
will be a quick process and may involve re-opening the examination in public.
Timing would also be dependent on the availability of planning inspectors and
there are no guarantees that the original Inspectors will be given the opportunity
to clarify the errors in their report. This option would place the timescales firmly
outside of the Council’s control, leading to the potential for significant delay and
uncertainty.

Quashing of all Green Belt housing allocations in the SAP — the current
remedy sought by the claimants and the least preferred option by the Council.
This would significantly reduce the Council’s housing land supply (by circa
4,000 homes), resulting in an imbalance of delivery focussed on the City Centre
and Inner areas during a time of impending economic recession which may
weaken delivery in these areas.

As yet, no relief has been ordered by the Court and no timescale has been set
for this process.

Site Allocations Plan Review

It is clear that the nature of the relief ordered by the High Court will have an
impact on the proposed scope of the Site Allocations Plan Review. The primary
purpose of the SAPR is to assess whether further housing land is required to
be allocated up to the CS plan period of 2033. It will do this partly by looking at
the existing stock of allocated land in the SAP and clearly if this is affected by
the relief the court grants it will change the technical basis upon which the SAPR
is evidenced.

It is considered possible that if the relief ordered by the High Court is limited to
the quashing of the four Green Belt sites in Aireborough then the scope of the
SAPR will likely be more limited than if the judgement resulted in the quashing
of all Green Belt housing allocations within the SAP. To that end, should all
sites previously removed from the Green Belt be quashed (and thus returned
to the Green Belt) it would potentially increase the likelihood of more allocations
being needed through the SAPR and would leave the outer area HMCAs
providing fewer homes than the Core Strategy indicates.

Local Plan Update

This section of the report is focused on describing the background to the
relevant planning matters which will inform the LPU, signalling forthcoming
issues and identifying and inviting possible future considerations. It does not
fully prescribe what the LPU should conclude on a particular matter as, at this
early stage, an up-to-date evidence base is needed alongside wider
consultation. The work that has informed this report therefore does not seek to
prejudge consultation on the scope of the LPU (Regulation 18 consultation),
rather it serves to help inform it.
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The need to update policies to help Leeds meet its declared Climate Emergency
is paramount because the commitment of the Council is to be net zero carbon
by 2030. This is to ensure that the amount of carbon emissions (as a proportion
of the global carbon budget) that Leeds emits between now and 2050 stays
within the 1.5°C temperature rise recommended by the United Nations.

Therefore one approach would be to only focus on those policies within the
Local Plan which can contribute towards reducing carbon emissions. However,
policies to mitigate and adapt to the impacts of climate change and policies to
promote sustainable development are very much interrelated. Moreover, under
the current planning system local authorities can lose control over sustainable
development if policies relevant to the determination of planning applications
are considered to be out of date (where out of date can be linked to not being
reviewed within 5 years) (NPPF, paragraph 11).

As the LPU is a plan-making process it is important to note that issues raised
during forthcoming formal consultation stages in addition to the focused input
of specialist bodies (for example infrastructure providers) will also inform the
future direction and content of the LPU. The preparation of the LPU is an
iterative process and possible options will narrow and refine in response to
emerging information and evidence as work on the plan progresses.

This report sets out in headline form the issues which a LPU might consider.
There are a number of specific aspects to highlight at this early stage.

What are the key drivers for the LPU?

Leeds Best Council Plan sets 7 priorities which all relate to spatial planning.
There are 3 overarching Council strategies as follows: Leeds Inclusive Growth
Strategy, Health and Well-being Strategy and the Climate Emergency. The
LPU must help to deliver each of these through development decisions and the
strategic framework for the growth of Leeds.

The National Planning Policy Framework (NPPF) is an important influence on
the LPU’s content. Compliance with the NPPF is one of the tests for soundness
against which the LPU will be measured. It sets out a list of matters, which the
strategic policies in the LPU should address. Strategic policies should set out
an overall strategy for the pattern, scale and quality of development, and make
sufficient provision (in line with the presumption in favour of sustainable
development) for:

(a) housing (including affordable housing), employment, retail, leisure and
other commercial development;

(b) infrastructure for transport, telecommunications, security, waste
management, water supply, wastewater, flood risk and coastal change
management, and the provision of minerals and energy (including heat);

(c) community facilities (such as health, education and cultural
infrastructure);

(d) conservation and enhancement of the natural, built and historic
environment, including landscapes and green infrastructure, and
planning measures to address climate change mitigation and adaptation.
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Cross-boundary matters & the Duty to Co-operate are important and the LPU
must ensure that cross boundary issues are being dealt with on an on-going
basis and demonstrate this through the preparation of Statements of Common
Ground.

How might specific Strateqic Policies need to be updated?

At a national level, significant reforms to the planning system in England have
been heralded by the Ministry for Housing and Local Government. Whilst the
detail of these changes has not been announced, it will be essential that these
changes are taken into account when reviewing and updating the Local Plan.

At a regional level, the impacts of the West Yorkshire devolution deal need to
be understood in a planning context in Leeds, particularly as a result of the West
Yorkshire Combined Authority Spatial Development Strategy.

At a local level, the Spatial Development Strategy of the Local Plan is set out in
the Spatial Policies (“SP”) of the Core Strategy, which are akin to the strategic
policies noted in the NPPF (at para 3.15 above). These physically shape and
transform the District and identify which areas of Leeds play the key roles in
delivering development, set levels of development required, whilst ensuring that
the distinct character of Leeds is enhanced. The SP policies currently include:

o the location of development (which sets out through a settlement
hierarchy an approach to priority areas for development and use of
previously developed land) which should be updated in line with the
Council priorities and consequential amendments arising from any
changes to other strategic policies,

¢ housing (the supply and quality of new homes in meeting housing need)
- the housing requirement, policy on affordable housing, housing space
standards and accessible homes has recently been updated through the
Core Strategy Selective Review (2019) and allocations for housing are
implemented through the SAP, AVLAAP and SAP Review. Therefore
policies SP6 and SP7 are not considered to need updating now,

e the economy (providing opportunities for local employment opportunities
and job growth) - which relies on evidence from 2010 and should be
updated so as to reflect an up to date understanding of key sectors in
Leeds, the strategic employment locations, impacts and opportunities of
HS2 and local employment opportunities,

o the role of town and local centres, (providing facilities and services for
the community in accessible locations) - which is based on evidence
from 2010 and should be updated to consider changes to the nature of
the retail economy, role of local centres and their resilience,

o the role of the city centre (promotes the city centres role as the major
regional capital and key development opportunities and challenges
within and support linkages) - which is based on evidence from 2010
and should be updated to consider changes to the nature of the city
centre and key corridors alongside side the impacts of HS2 and the
development of the City Station,



regeneration (targeting specific priority areas across the District) - which
is based on Indices of Multiple Deprivation (2010) and does not fully
reflect the Council’s priorities for inclusive growth and health and well-
being,

integrating transport and spatial planning (improving public transport and
opportunities for walking and cycling) which needs to be updated to
reflect the Leeds Public Transport Investment Programme alongside the
West Yorkshire Transport Strategy as well as the Council’s priorities,

managing the growth of Leeds Airport (recognising the impact on climate
change through the generation of emissions from air travel and seeking
to minimise the local impact on the environment (including transport
trips)) - which needs to be updated in light of the climate emergency and
the airport’s masterplan,

Green infrastructure (identifies key Green Infrastructure opportunities) -
which needs to be updated to ensure that the Council’s policies assist in
mitigating and adapting to climate change and providing an enhanced
basis for biodiversity resilience,

the Green Belt (establishing a defensible boundary for the Green Belt
which can endure beyond the plan period) - which has been established
through the SAP and AVLAAP and is therefore considered to be fully up
to date and in line with national guidance.

3.20 Members are invited to consider whether these remain the right list of strategic
policies for the District. It is noted, in line with the Council’s priorities, that
consideration may need to be given to new SP policies on:

climate change (which could clarify the specific local policy actions that
are considered necessary to ensure that Leeds meets its carbon
reduction commitments)

the environment (which could include refreshed and updated NRWP
policies so as to provide a co-ordinated strategic basis for the
management, protection and resilience of the environmental
resources/assets in Leeds)

place making (which could set out the strategic role that place making
plays in different communities in terms of ensuring resilient and stronger
communities, alongside meeting Council priorities whilst maintaining and
enhancing local character and distinctiveness)

infrastructure and investment (including the infrastructure funding
required and the relationship between the Plan and Community
Infrastructure Levy and Section 106 contributions from development),
with a particular focus on HS2, the City Station and Mass Transit.

How might policies for the Climate Emergency need to be updated?

3.21 The NRWP contains a range of strategic and non-strategic policies on the
environment and natural capital of Leeds (as set out in para 2.5 above). These
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policies (alongside policies on managing environmental resources and green
infrastructure in the Core Strategy) are highly relevant to the climate emergency
and they will need to be updated as a priority. It is proposed that as part of this
consideration be given to including NRWP policies within the SP policy
framework to increase their prominence as underpinning environmental policies
for the plan as a whole.

The shape of strategic and non-strategic policies on the climate emergency can
be summarised as follows:

Spatial Strategy - the LPU provides an opportunity to strengthen policies
on the location of development, densities of development in the most
sustainable places, maximisation of brownfield land, avoiding flood risk
and accessibility of development close to public transport hubs. It also
affords the opportunity to create improved green infrastructure.

Place-making — creating resilient places is a way of meeting carbon
reduction, as well as tackling inclusive growth and maximising health and
well-being. The Building Better, Building Beautiful Commission was an
independent body set up to advise government on how to promote and
increase the use of high-quality design for new build homes and
neighbourhoods. In its final report, ‘Living with beauty: promoting health,
well-being and sustainable growth’ (2020), the Commission has set out
its recommendations to government and these (which include asking for
beauty in new developments, refusing ugliness and promoting
stewardship) will help inform the LPU. As part of this Members have
called for new housing developments to place priority away from the car,
promote active and towards people — in meeting their housing needs.

Carbon reduction and sustainable design & construction — the LPU can
consider policies for net zero buildings in Leeds and the Council now
needs to develop an evidence base that shows how this can be justified
and achieved. There are expectations that all homes should provide an
element of energy generation e.g. from photovoltaic panels which are
now long established as technology.

Renewable and low carbon energy generation and district heating — the
LPU can explore the role of local low carbon and renewable energy
potential within Leeds. There is an opportunity to identify suitable areas
for renewable and low carbon energy sources (such as solar, wind and
geo-thermal), heat distribution and for energy storage. The LPU can
also set a target for grid connected renewable energy generation
capacity and identify where sites could connect to the existing and
potential future heat networks. Discussions with the West Yorkshire
Combined Authority (WYCA) have taken place to make best use of
recent evidence gathering by WYCA and ensure that the authority’s
potential for renewable and low carbon energy fits with the strategic sub-
regional policy approach.

Green & Blue infrastructure, tree cover, green space and biodiversity -
There are opportunities to set targets and make land available for new
tree planting and other measures to improve tree cover. Natural flood
risk management options are preferred and there are opportunities to
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reinforce and strengthen policies on the use of Sustainable Drainage
Systems (SuDS). An objective of the LPU will also be to improve
resilience of biodiversity, for example to improve the habitat network to
give species a better chance of survival, to improve the management of
sites, to identify and map biodiversity opportunities and to introduce a
biodiversity off-setting policy. Work has started on a Strategic Flood Risk
Assessment with Flood Risk Management colleagues, which will be
necessary to underpin the LPU and take account of the recent Flood
Alleviation Scheme and climate change scenarios for flood risk.

e Sustainable travel, car free living and walkable neighbourhoods — there
needs to be closer alignment between development and transport
planning so that options for car free living and walkable neighbourhoods
can be realistically considered. Accessibility standards may need to be
reviewed and employment as well as housing sites must be accessible
by means other than the private car and enable active travel.

What other strategic policies may need to be considered?

The NRWP contains policies on minerals which may need to reflect more up to
date evidence on minerals requirements and supply alongside a reflection of
demand for aggregates such as development of HS2. Similarly, policies and
allocations on waste management, need to ensure that opportunities to meet
the needs of their area for the management of waste streams are identified.
This links to the climate emergency and importance of the waste hierarchy.

What is the initial preferred scope for the LPU?

In responding to the climate emergency and taking account of the need for the
Council’s Local Plan to be robust and up to date in order for it to guide and
determine planning applications the following theme areas for consideration as
part of the initial scope for the LPU are suggested:

e The strategic policies of the Core Strategy (aside from SP6: the Housing
Requirement and Allocation of Housing Land, SP7: Distribution of Housing
Land and SP10: Green Belt), including new policies on infrastructure (HS2,
Mass Transit), place-making, renewable energy, employment land
requirements

e The strategic policies of the Natural Resources and Waste Plan (to be
incorporated into the Core Strategy)

e Non-strategic policies of the Core Strategy, saved UDP and Natural
Resources and Waste Plan which relate to climate change, including
updates to the EN policies exploring increasing renewable energy
generation through developments and spatially identifying opportunities for
renewable energy generation

It is important to note that this list of high level themes and policies does not
pre-judge the scope of the LPU that must be a) informed by a Sustainability
Appraisal and b) decided upon following the Regulation 18 consultation.
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In addition, this thematic list does not yet capture policy areas that have been
profoundly affected by Covid-19, such as the availability of greenspace within
the City Centre and reviewing the thresholds for greenspace provision within
the City Centre, or issues relating to healthy and resilient High Streets. These
aspects of the LPU scope are currently being reviewed by officers.

What happens to other policies?

All policies have been reviewed, as set out in Appendix 1. The LPU is the
vehicle by which necessary policies are updated. Depending on the agreed
initial scope of the LPU it may be necessary to carry out further updates, in line
with the Government’s requirements to review and update plans every 5 years.

Timetable for the update

Development Plan Panel members will recall that a DPP workshop took place
in February. A focus of this was to consider what policies are relevant to the
climate emergency and how they may support the Council’s trajectory to 2030.
Following that initial consideration, Members will be updated on the progress of
shaping draft policies to assist in setting the scope of the LPU at the meetings
of DPP later this year with a view to shaping policy outcomes and objectives.
Agreeing the specific scope of the document is the next key phase of the
timetable and weighing in the balance the benefits and disbenefits of extending
the scope beyond the Climate Emergency. A series of topic based briefing
notes are nearing completion and can be brought to Panel for Member's
consideration to help guide that scope.

The first regulatory milestone in this timetable is an initial stage of public
consultation (‘Regulation 18’ consultation) which was initially scheduled for
autumn/winter 2020 but has been delayed as a result of the SAP Legal
Challenge and Covid-19. It is now indicatively scheduled to start in spring 2021.
The purpose of this stage is to get views on what matters the Local Plan Update
will need to consider and address i.e. its scope. The relevant regulations
specify that, as part of the plan preparation process, we should invite
representations on what the local plan ought to contain. Whilst being mindful
of the need to not pre-judge the outcome of that consultation, it is considered
that it would be helpful and speed up the process if the Council’s preferred
scope of policies (with initial detail of what they are to contain) were used as a
means of generating responses to the Plan at that early stage. This would help
shorten the timescale for preparation and focus comments.

Corporate considerations

Consultation and engagement

Following the Court’s Order for Relief in the SAP Legal Challenge, officers will
be able to undertake further work in the scoping out and evidence gathering for
the SAP Review. This will be subject to a Regulation 18 consultation, in
accordance with regulations.

The LPU is at an early stage of preparation and therefore consultation to date
has been limited. However, engagement has taken place with the Executive
Member for Climate Change, Transport and Sustainable Development and
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Panel Chairs on the need for a LPU and its focus on spatial policies and the
climate change emergency. In addition, as stated in para 2.26 above, Full
Council have already agreed that the Local Plan Update should focus on
policies which will assist Leeds in meeting its Climate Emergency objectives of
being net zero carbon by 2030.

As referenced in para 3.28 Members of Development Plan Panel have had a
workshop in February on what policies are relevant to the climate emergency
and how they may support the Council’s trajectory to net zero by 2030.

Equality and diversity / cohesion and integration

An EDCI is not required for this report. Appropriate EDCI screenings /
assessments will be undertaken in the course of the next steps noted in the
report.

Council policies and the Best Council Plan

There is a clear role for planning in delivering against all of the Council’s
priorities as established through the Best Council Plan. In particular it is
anticipated that the LPU will help deliver against the Council’s key strategies,
as follows::

Health and Well-being Strategy — through policies including the design
of places, quality of housing and accessibility and the integration of
public health infrastructure

Climate Emergency —managing the transition to zero carbon via policies
including: the design of places, the location of development, accessibility
to public transport, use of brownfield land, energy, supply, generation
and the efficiency of buildings

Inclusive Growth Strategy — through policies including the links between
homes and jobs, planning for the land use and infrastructure needs of
key economic sectors, the location of development, green infrastructure
and connectivity

Planning is relevant to the delivery of all the priorities in the Best Council Plan
and this role will be appraised and maximised as policies in the LPU are
progressed and implemented.

Resources, procurement and value for money

There are no specific implications to this report. However, whilst at this time it
is considered that the scope of the Site Allocations Plan Review will not be
resource intensive, this position could change depending upon the nature of the
relief ordered. Notwithstanding the position on the SAPR, the Local Plan
Update and accompanying evidence base is a resource intensive endeavour
which incurs additional cost, in terms of evidence base preparation and
consultation, at a time of increased budget pressure. In general, costs will be
met from within existing budgets.

Legal implications, access to information, and call-in
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There are no legal implications arising from the recommendations in this report.

Risk management

The impacts of the High Court decision could have significant implications for
the Council’'s housing land supply. Whilst the Council has continued to make
strong submissions to the Court, the relief ordered is a process that is outside
of the Council’s control. When further details on the relief emerges officers will
be able to present possible mitigation measures to the Executive Member and
the Panel, as required.

Given the delay caused to the SAPR by the High Court Challenge, it is now
considered unlikely that the Council will meet the December 2021 deadline for
submitting the SAPR to the Secretary of State.

The risk of not updating policies following the review of policies in accordance
with the provisions of Regulation 10A of the Town and Country Planning (Local
Planning) (England) Regulations 2012 and further set out in paragraph 33 of
the National Planning Policy Framework, (NPPF, 2019), is that there is an
increasing likelihood that policies contained within the Local Plan will be found
to be out of date. Under existing policy within the NPPF, should the most
important policies for determining planning applications be found to be out of
date, the presumption in favour of sustainable development dictates that
decision-making will be in accordance with the NPPF, rather than the Local
Plan.

Following the Council’s climate emergency declaration in March 2019, there is
an opportunity to enshrine the Council’s desire to reach net zero carbon
emissions by 2030 through new planning policies. However, without new
policies as set through a LPU, the Council’s ability to influence the carbon
emissions of new developments, beyond the provisions of national policy and
existing local policy may be limited.

The LPU needs to be based on up-to-date objective evidence which considers
in detail the feasibility, deliverability and viability of the Council’s policies. The
service will need to commission technical evidence base in this regard, which
is expected to be funded through existing budgets.

Conclusions

This report has set out the latest position of the Site Allocations Plan Legal
Challenge and the Site Allocations Plan Review. Once the relief of the
Challenge is known the Council will be able to move forward with scoping out
the SAPR with a view to moving towards consultation (Regulation 18) and
therefore making all reasonable endeavours to submit the Plan by the
December 2021 deadline.

This report also sets out the need for a Local Plan Update and the proposed
scope for such an update, to help inform public consultation on that scope
(Regulation 18). Important drivers for this include the Best Council Plan, local
evidence and the focus of national planning policy and guidance. In drawing
these various strands together it is crucial that the Local Plan is ‘it for purpose’
in providing a framework for day to day decision taking, whilst providing a focus
for a more resilient and sustainable District, in delivering economic, social and
environmental objectives at the same time.
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In sum it is the Natural Resources and Waste Local Plan (NRWLP), the policies
in the Core Strategy which were not reviewed in 2019 and those policies within
the UDP (2006) which are relevant to the climate change emergency
declaration that are the main focus for update at this stage. However, further
consideration is also underway on the need for the updating of other policies in
light of the Covid-19 pandemic. The report suggests broad timescales and
milestones that will need to be achieved in order to make suitable progress on
the preparation of the LPU and invites Members to provide comment and
guidance on all matters raised within the report.

Recommendations
Panel Members are asked to:

(j) note and comment on the contents of the report as it relates to the Site
Allocation Plan legal challenge and review,

(i) note and comment on the contents of Appendix 1 (Local Plan Review), in
advance of it being approved by the Chief Planner,

(iii) consider and provide comments on the initial scope of the Local Plan
Update, and

(iv) agree the broad timetable set out.



